Exceptions from the rules (4)

¢ Public employment contracts

* Projects financed by International Donors (not transferred Still pUbllC .funds (tax money) they
into Kiribati Public Funds) remain subject to the Principles of

¢ Procurement subject to international treaties Public Procurement:
 Bilateral agreements between the Government of Kiribati O ’
Value for Money

and foreign public entities or authorities
* Gifts, donations and any form of unconditional grants
* Goods, Services or Works for use outside of Kiribati
 Financial investments, loans and guarantees
¢ Regulatory fees, permits or other public or mandatory fees

/ « Purchasing or renting of land or existing buildings or other
immovable property

[\  Travel expenses, that are regulated in the Travel Policy

Anti-corruption
Integrity

Contflict of Interest
Transparency
Confidentiality
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Fair competition
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Public employment contfracts

* Subject to other rules

* Except hiring of individual consultants — particular contract

Not considered Public Officers

Cannot commit government

Separate certification on confidentiality, etc.
No leaves

No insurance
Etc.
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Projects financed by Donors

* The Public Procurement Act and Regulations
consulted with the main donors

 Likely that the Kiribati legal framework is
accepted, whereas it shall apply in full

* Donors have their own rules, similar to the
Kiribati Public Procurement legal
framework, and may prefer that they are
applied

* Should be clarified in the funding agreement

* Procurement agreed to follow the Donor
rules are exempt from the Public
Procurement Act and Regulations of Kiribati
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International tfreaties

* The Government of Kiribati may sign or have
signed international treaties regulating trade
between Kiribati and one or many other
countries

* E.g. special agreements on exchange of
Goods, Services or Works, which may
regulate Public Procurement

* Such rules must then be followed

* The CPU should establishing agreements
with any relevant Ministry to receive
information on new or existing treaties that

may have an impact on Public Procurement
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Bilateral agreements

* The Government of Kiribati may
establish agreements with other
Governments that have an impact on
Public Procurement

* The CPU should establish agreements
with any relevant Ministry to receive
information on new or existing
bilateral agreements that may have an
impact on Public Procurement
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Gifts, donations and grants

* Unconditional gifts, donations or
grants to the Government of
Kiribati

* Memorandums of Understanding
(MOU)

o international education and training
o medical referrals and treatment

{ o etc.
e Unilateral beneficiaries cannot be
/\ put under competition
I /
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Qutside of Kiribati

* Goods, Services or Works outside
of Kiribati for use outside of
Kiribati

 (Consulates, Embassies, etc.

* Not practical to follow the detailed
procedures of the Kiribati legal
framework
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Investments, loans and guarantees

* The financial market is a fast-
moving market — normal Public
Procurement procedures not fit for
purpose

* Financial investments, loans or
guarantees negotiated separately

« Competition is important
e The 7 main Public Procurement

/\ principles apply
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Regu\a’rory/mando’row fees, permits
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Non-negotiable mandatory fees
established by Law, Ordinance, by-
laws or Regulations, e.g. connected to
a public service or equivalent, i.e. a
‘regulatory fee’, such as

e Permits
 Licenses
e Customs
Other public fees
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Land or existing builldings

* Buy, lease or rent F |
* Land or property (e.g. office space) 2

* Geographically restricted, with
limited or no alternatives

* Normal Public Procurement
procedures not fit for purpose

* The principles of Public
/\ Procurement shall apply
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Travel expenses

Regulated in Travel Policy
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Rapid changes

Limited alternative destinations or
routes

Hotels properly situated

Wrong incentives for travel
agencies — kick-back based on price

Framework Agreements considered
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