Award

« CCAB/CAC review the decision by the
Evaluation Committee

Detailed in the Evaluation Report
* Not the Public Procurement process

o Done by the ‘Early detection and correction’
* May request the Chairperson of the
Evaluation Committee for clarifications

* Award decision by consensus — disagreement
noted in meeting minutes (for internal use

only)

Signed Award decision to the CPO for
communication and to the PE for
Contract/FWA finalisation
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Central Contract Award Board (CCAB)

Sven Erik Hargeskog ADB TA

High-Value Procurement (HVP)

 The SFED, to coordinate the work and to act as
Chairperson;

* The Chief Procurement Officer;

«  The Office of the Attorney General;

« The NEPO;

*  The Procuring Entity, normally the Secretary of the
Ministry or the CEO of an SOE or similar from a

statutory corporation, who has not participated in the
Evaluation Committee recommendation

* A Procurement Officer from the CPU as Secretary of the
Board, without participation in the decision

e A member from the MCIC and a member from the PSO
shall be invited to form a part of the Central Contract
Award Board (not obliged to participate)

«  External experts may be invited, without partaking in the

decision
* Arepresentative from the Evaluation Committee ma’hbe

y
/

invited to present the Evaluation Report |
-\h 74 \
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Responsibilities of the CCAB members

Member

e Chairperson
* Chief Procurement Officer
 Office of the Attorney General
* National Economic Planning Office
* Procuring Entity
p ¢ Secretary
* Ministry responsible for Commerce
/\ * Ministry responsible for Public Service

\‘\/\r‘,\ p \ ,
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Responsibility
Coordinate and lead the meeting, sign the Award Letter

Legal compliance and that VFM is achieved

Contracts do not expose the GoK to excessive risks,
Standard Contracts used

Budget approved and sufficient
Budget available, Contract represents the real needs

Support the Chairperson in preparing and coordinating
the meeting, take minutes, draft the Award Letter

In line with fair competition and that the awardee fulfils
the mandatory l(zlgal requirements for a firm,
development of domestic firms

General responsibility towards the public for the services
of the Government of Kiribati
)/
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Contract Award Committee (CAC)

Medium-Value Procurement (MVP)

Sven Erik Hargeskog ADB TA

A Procurement Officer from the Central Procurement Unit, with
the responsibility to coordinate the work and to act as
Chairperson;

A representative from the Procuring Enti'g/ in the (It[uality of
budget owner or equivalent, which would normally be the
Secretary of the Ministry or the CEO of an SOE or similar from a
statutory corporation, who has not participated in the Evaluation
Committee recommendation

At least one representative from another relevant Procuring
Entity, besides the Ministries responsible for Commerce and
Public Service, preferably a Procurinf% Entity which is involved in
the project or will benefit from the etfects of the Contract; and

The Procuring Entity Procuring Officer, with the role of Secretary
of the Committee but also to partake in the Award decision.

A member from the MCIC and a member from the PSO shall be
invited to form a part of the Central Contract Award Board (not
obliged to participate)

External experts may be invited, without partaking in the decision

A representative from the Evaluation Committee may be inyited
to present the Evaluation Report ‘L\
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Responsibilities of the CAC members

Member

Chairperson (PO from CPU)
Procuring Entity

Other Procuring Entity

Secretary (PEPO)

Ministry responsible for Commerce

Ministry responsible for Public
Service

Responsibility
Coordinate and lead the meeting, sign the Award
Letter
Budget available, Contract represent the real needs

Beneficial for the GoK/the representing Procuring
Entity

Support the Chairperson in preparing and
coordinating the meeting, take minutes, draft the
Award Letter

In line with fair competition and that the awardee
fulfils the mandatory legal requirements for a
tirm, development of domestic firms

General responsibility towards the public for the

services of the Government of Kiribati '\ //‘
7\
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Award procedure

e Inform all who submitted a Tender
e The outcome of the evaluation

* Enabling clear understanding for being
unsuccessful, reducing risk of complaints

 No signin of Contract/FWA for at least 14
calendar days or until final settlement

e Inform:

o Evaluation Committee
o Central Procurement Unit
o Procuring Entity

* A decision may be not to Award, whereas all
above should be informed — see the DOA

| R\T/\ 4 . r
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Standstill period

Complaints on:

PR COMPLAINT
 Invitation to Tender procedures DEPT.

o Shall be received by the Procuring Entity 10
calendar days before the deadline

* Contract Award — 14 calendar days

o Shall be received by the Procuring Entity before
the deadline for complaints

* Appeals — 14 calendar days

~—~y

/\ g :Fhe responsibility of the Tenderer
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Award Letter

Without delay, in writing, at the same time to all
participating Tenderers and include the following:

* The reference of the Public Procurement (as was in
the Invitation to Tender)

» The date of the Award
* The name of the awardee < g
e The value of the Contract/FWA e Award Letter

-.{’

* The evaluation summary (annex to the Evaluation

Report) e ’%
« Information on the Tenderer’s right to complain T h\"L-.h= =
The address where to submit a complaint ~ 3 "%3 =2, b\.xgc-. v

« The last date for receipt of a complaint

,\ * The possibility of a debriefing . i Wi Lﬁ;‘% x L“"t,
£ - -~ > 3
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Debriefing

Sven Erik Hargeskog ADB TA

Reasonable request from unsuccessful Tenderer
Not an obligation

o  Request not reasonable
o Lack of time (exceptional)

Takes time but may be useful for increased trust
1.  E-mail
2. Internet
3.  Phone
4.  Meeting
Only information related to the actual Tenderer in

relation to the awardee

o  Why not successful
o  What could be improved

Documented in the Public Procurement file

Was the notification of the award not clear
enough?

2021-04-09 ?



Complaints

Complaint Handling  Formal procedure

o The Public Procurement process

o The Contract or Framework Agreement Award

* Handle seriously and with respect
e Useful feedback from the market
e Increased trust

b\
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Complaints procedure

Complaints on the process

 To the Procuring Entity, and if still not
satisfied, appeal

e To the Chief Procurement Officer

- o final decision for both MVP and HVP procedures
Com P | aints Complaints on the Award
Pro Ced ure « To the Procuring Entity, and if still not

satisfied, appeal
1. MVP to the CPO - final decision
,\ 2. HVP to the PCB - final decision

f ) . \§ \ / ‘
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The Public Procurement process

e Too short Tender time 1

* Unclear Invitation to Tender, in particular Vi CattoonSiock com
regarding Specification or TOR

* Non-proportionality AN
¢ Unequal treatment "
*  Wrong procedure "
¢ Other procedural errors

» Received at least 10 calendar days before the

c,om%mo"s

deadline for the submission of Tenders |-/
/\ ’ d, — - BA b
[ “The alarm didn’t go off, my car wouldn’t
\\ f | start, missed the bus, my back’s aching, \ I/
M \f A haven’t had a raise in two years ...”
IV .
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The Contract

* At least 14 calendar days between
the communication of the Award
and the signature

* Enough time to review the Award
notification

* Appeals 14 calendar days following
the communication of the decision
on the complaint

l\ » Too late — not considered
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Procurement Complaints Board (PCB)

Semi-permanent Board
Appeals to HVP complaint
Composed of at least the following:

Permanent Secretary of the Ministry of
Finance

o chairperson and coordinating the work

Attorney General

Permanent Secretary or a high-level
representative from the management board
of the Procuring Entity

The Chief Procurement Officer
/\ o To provide a reasoned opinion

o Not participating in the final decision

I { 4l (
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PCB responsibilities

Principles, rules and procedures defined in the Public
Procurement Act, Regulations and Manual

* CPO — written reasoned opinion on the
o Award decision taken by the CCAB
o  Original complaint from the Tenderer
o Response to the complaint
o Arguments in the appeal

* PCB - analysis of the reasoned opinion of the CPO
« Consensus decision

o Approval of the Award decision, or
o Anapproval of the appeal

* Communicated by the CPO to

r’ o The Tenderer
o  The Procuring Entity
 If faulty award decision
, ©  Correction as from where it was found to be in non-compliance with the
f Public Procurement legal framework
/ o From anew starting point of a correction the full procedures apply
i
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